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Abstract: This thesis analyzes the legal framework regulating the preventive activities of
guarding services at guarded facilities in the Republic of Uzbekistan. It examines the provisions
of national legislation, including the Law “On Guarding Activity” and the Code of Administrative
Liability, with a particular focus on how clearly and consistently the preventive powers, rights and
duties of guarding service officers are defined. The research identifies existing gaps and
inconsistencies in the regulation of crime prevention and early detection of threats to public
security within the territories of guarded facilities. Based on a comparative study of foreign best
practices, the thesis develops scientifically grounded recommendations aimed at improving the
legal mechanisms of preventive activity of guarding services, aligning them with democratic
policing standards and strengthening public participation and oversight.
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AHHoTanmsa: YmOy Te3ucla KYpUKIAll XU3MaTHMHUHT KYpUKJIaHAIUraH OOBEKTIap
Xyayauaa XyKyKOy3apauKIapHUHT OJIJIMHU OJIMII Oopacuja amaira omupaéTrad paoausiTHHUHT
XYKYKHH acociapyu KOMIUIEKC Tap3da TaxJIl STWIAad. AManjardi MWUIMH KOHYHYMWJIUK,
xymnangat “Kypuknam daonustu tyrpucuaa’ru KonyHn, MabmypHii xkaBoOTrapauk TYFpucCHIaru
KOJIEKC HOpMaJlapu Xamja yiapja KYpUKIall XU3MaTu CyObeKTIIapUHUHT MPO(pUIaKTUKAra OUI
BakoJaTiapy, XyKyK Ba MaxOypusaTiapu Kail Japakaja aHMK Ba TU3UMIIM PaBHILAA XYKYKHIi
KUXATJAH MyCTaxKaMJIaHTaHW Ypranuiaau. TaJKUKOT Joupacuja KypUKJIaHaIuradH oObeKTaap

Xyayauaa Coaup sTujiaiuraln Xy1§y1(6y38.pHI/IKJlapHI/I OJIIUHU OJIWIL, YJIIapHU 6apBaKT AHUKJIAII Ba
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HEUTpaJUTAIITUPHUILI MEXaHU3MJIAPUHU XYKYKHH KMXaTAaH TaKOMWUIAIITHPHUIN Oyiinya miMuit
acocJlaHTaH Takiaug Ba TaBcusulap wirapu cypwiaau. lIlyHUHraek, puBoKjaHraH AaBijaTiiap
TaXXpUOACMHM XucoOra osiraH XoJiJa, KYpHUKJIall XU3MATUHUHT NPOQWIAKTUKA (DAOIHUATHHU
“IeMOKpaTHK MOJMLMS~ CTaHIAPTIApH, KaMOATUMIMK UIITUPOKWHU Ky4aUTHPHUII Ba XYKYKUI
kadonarnap OWiIaH yiFyHIAIITHPUII 3apyPIIHTH acociad Oepunaiu.

Kamaur cysaap: KYpHUKIaIl XU3MaTH, KYpUKJIaHaUraH oOBeKTIIap,
XYKYKOY3apJIUKIapHUHT OJJMHU OJIMII, XYKYKMH acociap, MabMypuil >kaBoOrapiuk,

npodHIakTUKa MEXaHU3MH, JEMOKPATUK MOJIHIINS, )KaM0oaT XaB()CU3IIHUTH.

HEPCIHHEKTUBbBI COBEPIIEHCTBOBAHUA JEATEJBbHOCTH CJIYXBbI
OXPAHBI IO IPEAYNPEXJIEHUIO IIPABOHAPYIIEHU HA TEPPUTOPUNA
OXPAHSAEMbIX OB BEKTOB
Ilokupos ®appyx0ex OaMIKOH YIJIH,

CaMOCTOSITEIbHBINH CONCKATEJIb
YHuBepcurer 0011eCTBEHHOI 0€30I1aCHOCTH

Pecny0aukn Y30exkucran

AHHOTanus: B Te3uce npoBOANTCS KOMIIJIEKCHBIN aHAJIN3 TPAaBOBBIX OCHOB JESTEIBHOCTH
CIIy’KOBI OXpaHbl 10 MPO(QUIAKTUKE MPABOHAPYIIEHUI HA TEPPUTOPUAX OXPaHAEMBIX O0OBEKTOB.
Hccnenyrorcss HOpMbI HAIIMOHAJIBHOTO 3aKOHOAaTeNbCTBa PecriyOnuku Y306eknucTaH, B TOM YUCIIe
3akoHa «O oxpaHHOHU aearenabHOocTHU», Komekca 00 agMUHHCTPATUBHOW OTBETCTBEHHOCTH, a
TaKXKe CTENeHb HOPMATUBHOIO 3aKpEIUIEHUS NPOQMIAKTUYECKUX TOJTHOMOYMM, MpaB H
o0si3aHHOCTEHl CyOBEKTOB OXpaHHOW CiyxObl. Ocoboe BHMMaHUE YAENSETCS BbISBICHUIO
npo0esioB M KOJUIM3UN B NMPAaBOBOM PETrYIMPOBAHUU MNPEAYNPEKICHHUS MpaBOHAPYIIEHUH Ha
OXpaHseMbIX 00BEKTaxX, BOIPOCAM PAaHHETO BBIABICHUS U HEHUTpadu3aluu yrpo3 0OLIECTBEHHON
6e3omacHocTi. Ha oCHOBE CpaBHUTENHHO-IIPABOBOIO aHAJIM3a C OIMBITOM Pa3BUTHIX rOCYIapCTB
BbIpa0aThIBAIOTCS HAYYHO OOOCHOBAaHHBIE MPEIJIOKEHHs 10 COBEPIICHCTBOBAHMIO IPABOBBIX
MEXaHU3MOB NPODUIAKTUYECKON JEeATENbHOCTH CIYXKObl OXpaHbl, C YYETOM CTaHJApTOB
JEMOKPAaTUYECKOM MOJIMLNN U YCUJICHUS Y4acTUsI HHCTUTYTOB IPa)KAaHCKOTO 00IeCTBa.

KiarueBble cjoBa : ciuyxba oXpaHbl, OXpaHAE€Mble OOBEKTbI, NPOPHIAKTUKA
[IPAaBOHAPYUIEHUM, IPABOBbIE OCHOBBI, AJMHUHUCTPAaTUBHAs OTBETCTBEHHOCTb, MEXAHU3MBI

IpenynpexaeHns, IeMOKpaTHIecKasl MOIHUIIHsL, OOLIeCTBeHHAsI 0€3011aCHOCTb.
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In the context of the deep reforms being implemented in today’s New Uzbekistan, ensuring
public security and preventing offenses has become one of the top priority areas of state policy.
The priority goals set forth in Presidential Decree No. PF-158 on the “Uzbekistan — 2030 Strategy,
along with the Law “On the Prevention of Offenses” and the Presidential Decree “On Approving
the Concept of Public Security of the Republic of Uzbekistan and Measures for Its
Implementation,” have designated the early prevention of offenses in every mahalla as a central
direction for all responsible institutions in 2025. This, in turn, requires the establishment of a clear
chain of accountability at the mahalla—district-regional levels, the adoption of quarterly targeted
action plans for mahallas where crimes have occurred, and the systematic implementation of
measures such as conducting scientific and practical studies in areas with a severe criminogenic
situation in order to eliminate the underlying causes and contributing factors.

In this regard, the guarding (security) service—serving as the “first line” of security at state,
critically important, and other categorized facilities, large markets, transport hubs, and social
infrastructure sites—plays a decisive role in early prevention, risk identification, the legal
regulation of access and exit, monitoring, and the exchange of information. The relevance of this
topic lies in the fact that, by analyzing the legal foundations of preventive activities within the
territories of guarded facilities, it becomes possible to clearly define the scope of authority and
responsibility of the guarding service; to legally institutionalize mechanisms that are effectively
integrated with early prevention at the mahalla level (including targeted planning, accountability,
and indicators); to ensure the practical implementation of guarantees of human rights,
proportionality, and legality; to standardize interagency cooperation and digital information
exchange; and to provide a legal framework for risk-based management aimed at the early
identification of threats prior to the commission of crimes. As a result, the preventive mandate of
the guarding service is aligned with the logic of nationwide reforms, strengthening the legal and
institutional framework aimed at stabilizing the criminogenic situation at the local level, enhancing
order and control at facilities, and increasing the population’s sense of security.

In this context, a pertinent question arises: at present, how many types of normative legal
acts regulating the activities of the Main Department of the Guarding Service are in force
within the National Database of Legislation of New Uzbekistan, and what percentage of them
legally regulate tasks related specifically to offenses detected during the maintenance of
public order?

The conducted scientific research and systematic analysis of the existing regulatory
framework demonstrate that, at present, the national legislative system contains a total of 45
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normative legal acts directly related to the regulation of the activities of the Main Department
of the Guarding Service (MDGS). Based on criteria such as their content, legal force, and scope
of application, these acts may be conditionally classified into the following five categories:

The first category includes basic laws as well as presidential decrees or resolutions;
the second category comprises resolutions of the Cabinet of Ministers;
the third category consists of interagency and departmental regulations, instructions, and
standards;
the fourth category covers auxiliary procedures related to databases, personnel training, and
authorization and licensing;
the fifth category includes general codes establishing administrative liability and procedural rules.

In turn, these normative legal acts regulate measures of influence in respect of offenses
detected during the maintenance of public order, legal supervision and control, case management,
and decision-making powers, primarily through the instruments of the first, second, and third
categories, which directly define such authorities and responsibilities. For example, the Law “On
the National Guard” enshrines, at the level of constitutional and statutory norms, the MDGS’s
functions related to participation in ensuring public security, maintaining order and discipline, and
conducting administrative proceedings. Likewise, the Law “On Guarding Activity” defines the
powers of state bodies and the MDGS, establishes the procedure for approving the list of guarded
objects, and determines responsibilities within the framework of the contractual guarding model.

Presidential resolutions, in particular Resolution No. PQ-4997 of 20 February 2021, “On
Measures to Elevate the Activities of the Main Department of the Guarding Service of the National
Guard of the Republic of Uzbekistan to a Qualitatively New Level,” specifically define the
organizational and legal architecture of the MDGS, its structural units, and their preventive
mandate. Furthermore, Resolution No. PQ-1 of 3 January 2025, “On Measures to Create a Safe
Environment in the Republic’s Mahallas in 2025 and to Further Increase the Effectiveness of the
Early Prevention of Offenses,” as well as Resolution No. PQ-253 of 18 August 2025, “On
Introducing Amendments and Additions to Certain Decisions of the President of the Republic of
Uzbekistan Aimed at Further Enhancing the Effectiveness of the Early Crime Prevention System
in Mahallas,” establish a system of early prevention and targeted measures aligned with offense
profiles at the mahalla level and introduce direct points of implementation into the programmatic
and operational functions of the MDGS.

Documents of the second category, represented by resolutions of the Cabinet of Ministers,

serve as the “backbone” of the regulatory framework. By their content, these acts incorporate the
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classifier of authorized bodies empowered to examine cases of administrative offenses and to carry
out related procedural actions, including the drafting of administrative offense reports and the
initiation of proceedings. In addition, they establish model regulations and cooperation procedures
for departmental and militarized guarding units, as well as notification and communication
algorithms.

As for the fifth category, the Code of Administrative Responsibility defines the general
rules of administrative proceedings, jurisdiction, and procedural guarantees. Amendments
introduced in recent years are of particular significance in that they have expanded the authority
of National Guard bodies to consider cases under specific articles and to exercise documentation
powers.

Against this background, documents of the third and fourth categories ensure
institutional capacity. Through departmental regulations, mechanisms of territorial and sectoral
adaptation, personnel training, digitalized accounting, and authorization and permitting procedures
are implemented.

Thus, the systematic analysis of the 45 normative legal acts confirms the existence of an
integrated and hierarchically consistent chain for the MDGS—*“law — political decision —
normative detailing — departmental standard — procedural code”. It also demonstrates that
powers related to offenses detected during the maintenance of public order are directly articulated
primarily in the norms of the first, second, and fifth categories.

Monitoring of the normative legal framework further indicates the existence of a need for
greater legal certainty, as the scope of authority in administrative offense proceedings (including
the drafting of reports, initiation of cases, and adjudication) is articulated inconsistently across
several acts. In particular, the Classifier of Authorized Bodies, formed as an annex to the
Regulation approved by Resolution No. 322 of the Cabinet of Ministers of the Republic of
Uzbekistan dated 3 May 2018, lists a total of 46 bodies, among which the National Guard bodies
are recorded under code 380 (44th position), and the Main Department of the Guarding Service
(MDGS) is listed separately as a special subject under code 381 (45th position). This signifies the
recognition of the MDGS as an independent subject within the administrative proceedings chain.

However, the current text of the Code of Administrative Responsibility does not record
the MDGS as an independent special subject. In particular, neither Section Il (“Bodies
Authorized to Consider Cases of Administrative Offenses”) nor Chapter XVIII (“Jurisdiction of
Cases”) explicitly refers to the MDGS as a separate entity. From the perspective of the hierarchy
of legal norms (lex superior and lex specialis principles), the absence in the Code of a structure
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that is recognized as a subject at the level of a subordinate classifier gives rise to legal uncertainty
and practical difficulties. This inconsistency increases the risk that procedural documents drawn
up by departmental officers may be challenged as lacking legal force, creates the danger of acting
ultra vires, may lead to the inadmissibility of evidence, and raises the likelihood that the results of
administrative proceedings will be annulled by courts.

From a practical standpoint, this normative gap is also reflected in the implementation of
the order adopted on 28 August 2023 at the initiative of the Commander of the National Guard,
aimed at improving the activities of rapid response groups (RRGSs) of technical guarding centers.
Specifically, when RRGs arrive at the scene of an incident, the absence at the Code level of clearly
defined legal grounds and procedures for applying administrative procedural measures reduces the
effectiveness of preventive and disciplinary impact and generates “gaps in the coverage of
authority” within interagency cooperation.

Based on the foregoing, comparative legal analysis demonstrates that clarity, transparency,
and accountability of powers within the administrative proceedings chain are recognized as core
requirements of democratic policing. The OSCE’s Democratic Policing handbook identifies the
precise legal definition of police powers and the establishment of public and institutional oversight
over their exercise as fundamental principles. Likewise, the UN Office on Drugs and Crime
(UNODC) handbook on police accountability recommends internal and external review
mechanisms, procedural transparency, and the systematic maintenance of registers of officials as
essential standards.

In German practice, §36 of the Act on Administrative Offenses (OWiG) clearly
determines “who” is empowered to make decisions in administrative offense proceedings through
federal or Land-level regulations. This norm creates clarity within the “subject—discretion—
responsibility” triad, minimizes jurisdictional conflicts at the pre-trial stage, and enhances the
stability of decisions.

In Austria, §50 of the Administrative Penal Act (VStG), through the
Organstrafverfiigung mechanism, grants specially trained supervisory bodies the authority to
impose on-the-spot fines for certain offenses. The provision strictly enumerates not only the scope
of authority but also procedural requisites (description of the offense, time and place, amount of
the fine, and the name of the authority), thereby ensuring legal certainty alongside rapid preventive
impact.

In the Russian Federation, Article 28.3 of the Code of Administrative Offenses (KoAP
RF) provides a detailed, sector-based list of officials authorized to draw up administrative offense
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protocols; this list is approved by competent federal executive bodies. This sectoral, multi-level
delegation model clarifies points of procedural responsibility and facilitates statistical accounting
and internal service control.

Foreign scholarly literature likewise emphasizes that the precise legal typification of
powers is a prerequisite for the democratization of policing and results-oriented governance. David
Bayley identifies legal clarity and accountability as the core of the “institutional architecture” of
democratic policing, while Herman Goldstein’s concept of problem-oriented policing (POP)
substantiates detailed delineation of powers and procedures as a practical means of enhancing
effectiveness.

Based on the foregoing analyses, it is deemed appropriate to restate Article 242 of the
Code of Administrative Responsibility of the Republic of Uzbekistan, entitled “Bodies
(Officials) Authorized to Consider Cases of Administrative Offenses,” in the following new
wording:

Article 242. Bodies (Officials) Authorized to Consider Cases of Administrative
Offenses

1. Cases of administrative offenses shall be considered, in cases provided for
by law, by courts, as well as by state bodies and officials specified in this Code.

2. In cases provided for by this Code, the following bodies and officials shall
be authorized to consider administrative cases:
a) internal affairs bodies — within the limits established by this Code;
b) state supervisory (inspection) bodies — within the scope of their respective
competences;

c) customs, tax, and other authorized bodies — in relation to the articles specified in this
Code;

d) bodies of the National Guard of the Republic of Uzbekistan, including the Main
Department of the Guarding Service — in the manner and to the extent provided for in
Article 248" of this Code.

3. Jurisdiction over the consideration of cases of administrative offenses by
bodies of the National Guard, including cases attributable to the Main Department of the
Guarding Service, shall be determined in accordance with the provisions of Chapter XVIII
of this Code.

4. The Main Department of the Guarding Service shall conduct administrative

proceedings, in accordance with the procedure established by this Code, in relation to
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offenses connected with object regime, security, access and exit procedures, and public
order at guarded facilities and adjacent territories.

5. Officials authorized, on behalf of the bodies of the National Guard, to

consider administrative cases and/or to draw up administrative offense reports shall
include:
a) officials of the National Guard bodies designated in this Code;
b) the Head of the Main Department of the Guarding Service and his or her deputies; heads
of territorial divisions of the MDGS; as well as other officials provided for by this Code
and other legislative acts.

6. The positional list and identification of authorized officials under this
article, as well as the procedure for the performance of their procedural actions, shall be
determined by normative legal acts adopted in accordance with this Code, ensuring the
supremacy of law and procedural guarantees.

7. The bodies and officials specified in this article shall exercise their powers
strictly within the limits established by this Code and other laws, ensure respect for

individual rights and freedoms, and shall be accountable in accordance with the law.

The positive outcomes expected as a result of the nominal integration of the Main
Department of the Guarding Service (MDGS) into the content of Article 242 of the Code of
Administrative Responsibility may be scientifically substantiated as follows:

First, the explicit inclusion of the MDGS into the text of Article 242 harmonizes the
hierarchy of general-special norms (Article 242 — Article 248! — Chapter XVIII) into an
internally coherent system. As a result, the principles of lex certa (legal certainty) and lex specialis
derogat legi generali are institutionalized in practice. This ensures clear delineation of
competences in accordance with legislative drafting standards and significantly reduces
interagency conflicts and transaction costs associated with the transfer or referral of cases.

Second, procedural economy and due process guarantees are strengthened. The drafting of
administrative offense reports, fixation of evidence, and initiation of cases by rapid response
(operational) groups at the scene of an incident acquire a legitimate statutory basis. Consequently,
the average interval from “incident report to case initiation” is reduced, the proportion of defective
protocols and court-annulled decisions declines steadily, and the overall stability of administrative

justice increases.
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Third, the quality of evidentiary circulation is institutionalized in line with chain of
custody standards. Through the use of standardized forms, checklists, and positional competence
registers, the criteria of relevance, reliability, and admissibility of evidence are reinforced, thereby
enhancing precedent stability and epistemic quality at the pre-trial stage.

Fourth, the system of human rights protection is strengthened through the practical
enforcement of the principles of proportionality, legality, and accountability. Clearly defined limits
of authority prevent excessive and disproportionate coercive measures, while effective complaint
and appeal mechanisms ensure transparency and accountability within administrative jurisdiction.

Fifth, interoperability and digital concordance in public administration are ensured. Stable
linkage between codes 380/381 in the Cabinet of Ministers Resolution No. 322 classifier and the
“E-Administrative Case” system improves the speed and accuracy of data exchange. This
maintains register consistency and significantly enhances the reliability of indicators, reporting,
and monitoring.

Sixth, human resource capacity develops on the basis of institutional standards. Mandatory
certification and short-cycle procedural training modules for the Head of the MDGS, deputies, and
heads of territorial units enable precise operationalization of competence profiles, imparting a
systemic character to error prevention in law-enforcement practice.

Seventh, economic and administrative efficiency increases. The average duration of
proceedings is reduced, the share of reviews and annulments declines, and service costs are
optimized. Processes approximating a “single-window” model improve the cost—effectiveness
ratio and reduce waste across the value chain of administrative service delivery.

Eighth, the preventive effect is strengthened. At guarded facilities and adjacent territories,
the dynamics of minor offenses shift toward a downward trend, risk factors are identified at an
early stage, and proportionate, documented measures are applied. This ensures the practical
functioning of risk management matrices.

Ninth, social capital and institutional trust indices increase. Unified interpretation of law,
enhanced transparency, and accountability strengthen public trust, reinforce legitimacy in state—
citizen relations, and increase societal acceptance of public order and security institutions.

Tenth, owing to the modular and scalable nature of the model, the system expands
sustainably. Normative construction and digital concordance are rapidly adaptable to other
territories and categories of facilities, while evidence-based decision-making across the entire

cycle—from prevention to procedure—becomes an institutional norm.
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In conclusion, the nominal integration of the Main Department of the Guarding Service

into Article 242 of the Code of Administrative Responsibility institutionally stabilizes the chain of

general-special norms, ensures legal certainty (lex certa) of powers and limitations, enhances

procedural efficiency and evidentiary integrity, strengthens human rights guarantees, and fully

activates digital concordance with Cabinet of Ministers Resolution No. 322 and the E-

Administrative Case system. Collectively, these outcomes contribute to increased public trust and

the sustainability of administrative justice.
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