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MOHATUA BOEHHOH CJIYKEbI 1 BOEHHOCJIYKAIIETO 1
HEKOTOPBIE BOITPOCBHI UX OIIPEJAEJIEHUA

HI.M.Kyp6aHnos,
Crapumii mpernoiaBaTeIb-MeTOIUCT Y HUBEPCUTETA OOIIECTBEHHOM 0€30MacHOCTH
PecnyOoimnku Y36ekucran, nokrop ¢uinocodpun (PhD)

10 KPUANYCCKUM HayKaM.

AHHoTanuA: B cratbe paccMaTpUBaIOTCS HAYYHO-TIPABOBBIE OCHOBBI IOHSATHI «BOCHHAS
ci1y’k0a» U «BOGHHOCITY>KallIMi» KaK KIIFOYEBbIX KaTErOpuil MHCTUTYTa 00OPOHBI M 0€3011aCHOCTH
rocynapctBa. Ha ocHOBe aHanu3a OTEUECTBEHHBIX U 3apyOEXHBIX HCCIIEAOBAaHUM PACKPBITHI
CYIIHOCTh, IPaBOBasi MPHPOJA M COLMAIBHOE 3HAUYCHHE BOCHHON CIIY’)KOBI B COBPEMEHHOM
obmectse. Oco00e BHUMaHUE YIEJIEHO OMPEICTICHUIO IIPABOBOTO CTATyCca BOCHHOCIYKAIIIETO, €T0
00s13aHHOCTEH, rapaHTUH M OTBETCTBEHHOCTH, a TAK)KE CHCTEMaTH3allui IPAaBOBBIX MPU3HAKOB,
XapaKTepU3YIOIUX BOEHHYIO CIIy*)0y Kak 0co0yt0 (hopMy KOHCTUTYLIMOHHOTI'O JI0JIra FpakJaHUHA
nepe rocy1apcTBOM. ABTOP MOTYEPKUBAET, YTO COBEPILICHCTBOBAHKE PABOBOT'O PETYIIMPOBAHUS
WHCTUTYTAa BOEHHOW CIyXObl TpeOyeT rapMOHM3AalM{ HAIMOHAIBHOTO 3aKOHOIATEIHCTBA C
MEXYHApOJAHBIMU CTaHAapTaMH, YTOUYHEHUs MOHATUHHO-KATErOpHaibHOrO ammapara, a Takxke
YCUJIEHHUS COLMAJIBHOM M TpaBOBOM 3alllUThl BOEHHOCTYXalMX. B craTthe NpUBOAUTCA
CpaBHMUTEIBHO-TIpaBOBOM aHanu3 B3MIA10B yueHbIX (M1.B. Hocos, C.b. bennkona, R. Smaliukiené,
S. Molendijk u np.), ompenemnstOTCS OCHOBHBIC HANPABJICHUS Pa3BUTHS IMPABOBOTO CTaTyca
BOECHHOCIYXAIIETr0 B YCIOBHSIX pe(opM CHCTEMbI HAlIMOHATILHOM 000pOHBI M TocTpoeHuss HoBoro
V36ekucrana. B pe3ynbTare NpOBEAEHHOrO HCCIENOBaHUS OOOCHOBaHa HEOOXOJUMOCTb
KOMIIJIEKCHOTO TOJX0/la K TOHUMAaHHIO BOECHHOM CIIy)XKObl Kak IpPaBOBOTO U COLHAIBLHOTO
WHCTUTYTa, OOECIEYNBAIONIETO pEeATM3allii0 TPUHIMIIOB 3aKOHHOCTH, JHCIUIUIMHBI U
MaTPUOTU3MA B CHCTEME TOCYJIapCTBEHHOM CITYKOBI.

KiroueBble ciioBa: BOGHHAsl CIIy)k0a; BOEHHOCHIY)KAIllM{; TPaBOBOM CTaTyc;
KOHCTUTYIIMOHHBIA JIONT; TPABOBOE DETYJIMPOBAHUE; COLMAIbHBIE TapaHTUU; JUCIMILIIMHA;
HaIMOHAJIbHAs 0€30MMaCHOCTh; TOCYIapCTBEHHAs 000POHA; MEXKITyHAPOIHBIE CTAaHIAPTHI.

Boennas cnyx6a mnpencrtaBiser coOOW BaKHBIM COLIMANIBHO-TIPABOBOM HMHCTUTYT,
o0ecrieunBaromuil 000POHOCIIOCOOHOCTh JH0O0Tr0 rocyaapcTBa. OHa 3aKperjieHa B MPaBOBBIX
HOpMax Kak KOHCTUTYLMOHHBIM JONT TpakAaH 0o 3ammre PoauHbI, rocynapcTBEHHON

HE3aBUCHUMOCTHU H TCppHTOpHaHBHOfI OEJIOCTHOCTH. KpOMe TOT'0, BOCHHAas cny>1<6a BBICTYIIACT KaK
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OJIMH W3 OCHOBHBIX CTOJIIIOB TOCYJAapPCTBEHHON 0€30MacHOCTH, OOIIECTBEHHON CTAOUIHLHOCTH U
BEPXOBEHCTBA 3aKOHA.

Boennocnyxamumii — 3T0 JUI0, MPOXOAsilee CIyk 0y B CHCTeME BOOPYKEHHBIX CHII
rocyJapcTBa, IPABOBOE IMOJOXKEHHE, MpaBa M OOSM3aHHOCTH, a TAKXKE COLUAIBHO-TIPABOBBIC
rapaHTUu KOTOpOro peryiaupytorcss KoHcTuTynuuell M crenuanbHBIMH 3aKOHOAATEIbHBIMU
aktaMu. YETKoe ompesesieHre MpaBOBOr0 CTaTyca BOGHHOCTYKAIIero 00ecreyuBaeT He TOJIbKO
3¢ (PeKTUBHOCTH CHUCTEMBI OOOPOHBI, HO W IPABOBYIO OMNPENEIEHHOCTh U PE3yIbTATUBHOCTH
roCy/1apCTBEHHOIO YIIPABJICHUS B LIEJIOM.

AKTyalTbHOCTh TEMBI 00YCIIOBIICHA, TIPEXK/IE BCET0, MpoBoANMbIMU B HoBo#l Y30ekucTane
BOCHHBIMU U TPaBOBBIMU pedopMaMu, HANpPaBICHHBIMU Ha YKpPEIJICHHE MPAaBOBOM 3aIIUThHI
BOCHHOCTYXAIIIUX U CO3[JaHIEe COBPEMEHHOM CHCTEMBI YIpaBlieHus B chepe 0O0POHBI.

Kax mnomuepknyn Ilpesupent II. M. MupsuéeB: «YkperieHue O€30MaCHOCTH U
000OpOHHOr0 NOTEHIMala Halled CTpaHbl SIBISIETCS TapaHTHEH HAIMOHAJIbHOTO PA3BUTHUS U
MHUPHOM >KM3HU Hamero Hapoaa». C 3TOM TOYKHM 3pEHHUs, Hay4HO-IIPABOBOM aHAIU3 IMOHATUN
«BOGHHasl CIyk0a» M «BOCHHOCIYXaIUi» HMeeT OO0JbIIOe MPAKTUYECKOE 3HAYCHUE IS
pelIeHus] aKTYaJIbHBIX MpPOOJeM — TIPAaBOBOTO PETYJIHPOBAHUS CIY)KEOHBIX OTHOILICHUH,
o0OecrieyeHrs COUUANbHBIX TapaHTHH, IUCHUIUIMHAPHOW OTBETCTBEHHOCTH M 0€30MacHOCTH
CITYKOBI.

B coBpeMeHHBIX YCIOBHSX MpaBOBas MPUPOAA BOCHHOW CIY>KObl HE OTpaHHUYMBAETCS
JUIIb obecrieyeHneM O0OOpPOHBI TOCYapCTBa, HO paccMaTpUBAETCs KakK COLMAIbHBIM MHCTUTYT,
oOecrieunBarOUMi TapMOHHMIO MHTEPECOB TI'pa’KIaHCKOro ooduiectBa M rocyaapcrsa. [loatomy
MEepPEeCMOTpP TPABOBHIX MPHU3HAKOB TOHSATUH «BOCHHAs CIYXk0a» M «BOCHHOCTYXKAIUN», UX
COBEPILIEHCTBOBAHHE B COOTBETCTBHUM C COBPEMEHHBIMU TpPEOOBAaHMSIMHU SBISETCS BaXKHOM
Hay4YHO-TIPAKTUYECKOM 3aa4eil.

Kpome Toro, amamms3 AeMCTBYIOIIETO 3aKOHOJATENhCTBA PecmyOnuku Y30ekucTaH
(3akonbsl «O6 ob6opoHe», «O BOMHCKOW OOA3aHHOCTH U BOEHHOH ciyxbe», «O mnpaBoBOM
MOJIO)KEHUH BOEHHOCTY’KAIIMX») TIMOKa3bIBa€T HAJM4YME COAEPIKATEIBHBIX PACXOXKICHUN U
OTCYTCTBUS €AMHOOOpa3Ns B UCIOJIb30BAHUU JITAHHBIX MOHATHH, YTO TPeOyeT JOMOIHUTEIHLHOTO
HAy4YHOTO OCMBICIIEHUS. DTO BBI3BIBAET ONpeAeNEHHbIE TPYIHOCTHU MPH OINPEIEICHUH MPABOBOTO
cTaTyca BOEHHOCTY KAIIEeT0, PEryJIMPOBAaHUH CIIY>KEOHBIX OTHOILIEHHH U peaTn3aluu COLMaTbHBIX
rapaHTUi.

W3yuenne paHHOW TeMBbl CHOCOOCTBYET COBEpPLICHCTBOBAHUIO TOCYIAapPCTBEHHOU

000OpOHHOW TOJUTHKU U TPAaBOBOM CUCTEMBI uepe3 Oojiee TOYHOE ONpEeelIeHHE MPaBOBOM
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MIPUPOJBI BOCHHOH CITy>KOBI, CTaTyca BOCHHOCTYXAIIUX M MX POJH B oOmiecTBe. Pe3ynbrarhl
UCCIIC/IOBAHUSI MOTYT OBITh HCIIOJIb30BaHbl JUIA  YKPCIUICHHUS TPABOBOTO  TOJIOKCHHS
BOCHHOCITYXAIIUX, pEaTH3allMd WX COIMAJIbHBIX TapaHTHH W Pa3paOdOTKU TPaBOBBIX OCHOB,
COOTBETCTBYIOIIUX MEXKTYHAPOIHBIM CTaHIAPTaM.

Kak ormeuaer U. B. Hocos, BoeHHast ciny»)06a — 3T0 ocobast popma rpaskJaHCKOTO JI0JITa,
OCYILIECTBIIsIEMasi HA OCHOBE YCTAHOBJICHHBIX TOCYIapPCTBOM IPABOBBIX HOPM M HAIpaBJICHHAs HA
obecrieueHne o6opoHOcTocoOHOCTH rocynapcTBa'. [lo ero MHEHHIO, BOEHHas Ciyxk0a Kak
MpaBoOBasi KaTeropusl IMpPEACTaBIseT co00i HE TOJBKO COBOKYIMHOCTh OPTaHU3aIlMOHHO-
JTUCITUTUIMHAPHBIX OTHOIIECHUH, HO U BBIPAKEHUE COIMAILHOW CIPABEJIMBOCTH, 3aKOHHOCTH H
IpaXXIaHCKOTO JI0JIra.

C. b. DbenukoBa xapakTepu3yeT BOCHHYIO CIyxOy Kak TpaBOBOH HHCTHUTYT,
3¢ (HEeKTHBHOCTH KOTOPOTO 3aBUCHT, TPEXKJIE BCETO, OT COBEPIICHCTBA 3aKOHOMATEIBHON 0asbl,
4ETKOr0 OIpeAeTeHUsT TpaB M OOS3aHHOCTEH BOCHHOCIYKAIMUX ¥ YPOBHS OOeCIeYCHHUS
CIIy’)K€OHOHN MUCHUIUTMHBE. [10 MHEHUIO HMCCIIeIOBATEIIbHUIBI, BOCHHAS CIY)0a Kak MpaBOBOM
UHCTUTYT OXBAThIBACT HE TOJIHKO OTHOIIEHHS MEXIY TOCYAaPCTBOM M BOCHHOCIYXAIUM, HO U
CUCTEMY OOIIECTBEHHON 0€30MMaCHOCTH IPaXKIaH.

R. Smaliukiené u coaBTOpBI B CBOMX HCCIICIOBAHMSIX OTMEUAIOT, YTO BOEHHAs CIIy»x)0a
SBIISIETCS. HE TOJBKO JOJTOM, HO M CHCTEMON MOpaJIbHBIX U COIMAIBHBIX IIEHHOCTEH. ABTOPHI
AHATM3UPYIOT  COLIMAJIBHYIO POJIb  BOCHHOCIYXKAIIEro, €ro MOTHUBAllMI0 M  JIMYHYIO
OTBETCTBEHHOCTbH, IMOAYEPKUBAs, YTO CIIy)KOa YKPEIUISET y TPa)JaH YyBCTBO MATPHOTHU3MA U
OCO3HAHUE COIMAIIBHON 3HAUNMOCTH>.

S. Molendijk, B cBo ouepenb, YyTBEp)KIaeT, UYTO BOCHHAs CIyX0a JTOJKHA
paccMaTpUBaThHCS HE TOJBKO C MHCTUTYIIMOHATHHON UM OPTraHU3AIMOHHON TOYKU 3pPEHUS, HO U
C y4€TOM «BHYTPEHHETO MHUpa M TCHUXOJOTHYECKOTO OMBITa» BOCHHOCIYXKAIIEro*. Yu€HbIN
MOoMUEPKUBACT, YTO NMPHU peGOPMHUPOBAHUH COBPEMEHHBIX BOOPYKEHHBIX CHJI YEIOBEYCCKUI
(dakTop — MpaBOBOE, IICHXOJIOTUIECKOE M COMMATLHOE COCTOSTHIUE BOSHHOCTYXKAIIET0 — JIOJDKEH
CTaTh LIEHTPAIbHBIM KPUTEPHEM.

AHanu3 Hay4HBIX B3TJISIOB YKA3aHHBIX aBTOPOB MO3BOJSET 3aKJIIOUUTH, YTO MPABOBBIC
MPU3HAKW TIOHATHH «BOCHHAS CIIYX0a» W «BOSHHOCIYXKAIHWI» B IEJIOM XapaKTePHU3YIOTCS
CIICTYFOIIIMMHA OCHOBHBIMU KPUTECPHUSIMHU:

OpraHm3alfei U peryaTupoBaHUEM CO CTOPOHBI TOCY1apCTBa;

BBHITIOTHEHUEM COIMANILHONM (YHKITUH MO 00ECMEYeHHIO TOCYIapCTBEHHOM 0€30MacHOCTH

1 00OpOHBIL;
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OCHOBAHHEM Ha IPUHIUIAX TUCIMILIMHBI U JI0JITa;

HaAJIMYUEM Y BOEHHOCIYXAIIEro ONpPEaeNEéHHOrO MPAaBOBOTO CTaTyca, 00S3aHHOCTEH U
COLMAJIbHBIX TapaHTHUM.

ABTOp TOJIaraeT, 4yTo, UCXO/A U3 aHaJIM3a JAHHBIX HAYYHBIX [TOJX0J0B, BOCHHAs CIIyX0a
JIOJDKHA PAacCMaTpHUBATHCS KaK IPAaBOBOW HMHCTUTYT, a BOCHHOCHYXAIIUH — Kak CyOBEKT
CIeIUaIbHBIX IPABOOTHOIIECHUH ¢ TocynapcTBoM. C 3TOM MO3UIMU BOCHHAS CIIY>KOa BBICTYIIACT
HE TOJIBKO Kak (opMa HCIOJHEHUS TpakAaHaAMHU CBOETO KOHCTUTYLIMOHHOTO JO0JITa Iepen
roCyJapCTBOM, HO M KaK MEXaHW3M (OPMHPOBAHHUS IPABOBOTO CO3HAHUS, NUCLUUIUIMHBI H
KYJBTYpBI IATPHOTH3MA B 00IIIECTBE.

OmpeneneHre MOHSATHA «BOCHHOCTY)XAIIUi» TpeOyeT rapMOHH3AalUU HAHMOHAIBHOTO
3akoHonatenscTBa (KoHctutynus PecnyOmuku V36ekucran, 3akoHbl «O0 obGopone», «O
BOMHCKOH OOS3aHHOCTH M BOCHHOH CIIyX0e»®) C MeXIyHapOAHO-TIPAaBOBEIMH HOpPMaMH,
MOCKOJIBKY JaHHOE TMIOHSATHE BKIIOYA€T HE TOJBKO OPUAWYECKHE, HO U COLHMAIBHEIC,
IICUXOJIOTUYECKUE U MOPAJIbHBIE ACTIEKTHI.

BoenHocmykammii — 3T0 Tpa)XIaHWH, HECYIIHH JMYHYI0 OTBETCTBEHHOCTDH 3a 3aILUTY
rOCyJapCTBEHHOTO CYBEpEHHUTETa U obecrieueHne oduiecTBeHHOU Oe3omacHocTH. OnpeneneHue
€ro MPaBOBOTO CTAaTyca OTPa)kKaeT HE TOJILKO CUCTEMY MaTepHAIbHBIX U CONMAIBHBIX TapaHTHIA,
HO U YPOBEHb YBa)XKEHUS IOCY/1apCcTBa K IIpaBaM yeIoBeKa.

ABTOp MPUXOAUT K BBIBOAY, YTO JJIsi COBEPLICHCTBOBAHUS MPABOBOIO PETYIMPOBAHHUS
MOHSITUN «BOCHHAS CITY0a» U «BOCHHOCTYKAIINI» HEOOXOAUMO:

— YKPEIUTh MTPABOBbIE TAPAHTUY BOSHHOCITY)KAIINUX ITyTEM rapMOHHU3AIMY HAIMOHATBHBIX
U MEXTYHAPOJHBIX HOPM;

— NMPU3HATh JUYHOCTh BOEHHOCIY’KAIIIEr0 NOJHOLEHHBIM CyOBEKTOM IpaBa;

— YYMTHIBaTh 4esoBeYeCKUd (akTop — (uznyeckoe, MOPaIbHOE U INCHXOJOTHUYECKOE
COCTOSIHWE — TIPH PETYJIUPOBAHUH CITY)KEOHBIX OTHOIICHH;

— paCIIUPUTH UCCIEIOBAHNE COIMATBHBIX U TPAKIAHCKHAX aCTIEKTOB BOCHHOM CITY)KOBI.

Takum oOpa3om, HayyHOE€ OOOCHOBAHHE MPABOBBIX NPU3HAKOB BOCHHOM CIIyKOBI U
BOCHHOCIYXaIl[ero CHOCOOCTBYET HE TOJBKO COBEPIIEHCTBOBAHHMIO HAIIMOHAJIBLHOW TONUTHKU
0€30IaCHOCTH, HO W YKPEIUICHHIO MPABOBOTO CTaTyca BOEHHOCTYXAlIMX M HMX COIHAIbHON
3amUThl. JTO, B CBOKO OYEpeNb, CIYXHT YKPEIUICHHIO OOOpOHHOrO moTeHImana Hosoi
VY36ekucrana, 06ecreueHII0 BEpXOBEHCTBA 3aKOHA U BOCIIUTAHUIO TPAXKAAH B IyXe MaTpUOTU3Ma

u BepHOCTH PonuHe.
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PesynmpTaThl  aHanM3a  MOKa3bIBAIOT, YTO  IIOHATHS  «BOGHHAs  CIyxk0a» W
«BOEHHOCIIY’KAIllUi» 3aHMMAIOT LEHTPAJIbHOE MECTO HE TOJIBKO B IIPaBOBOM TE€OpUH, HO U B
IPAaKTUKE TOCYyJapCTBEHHOIO YIpaBiieHHs. BoeHHas ciyk6a — 3TO OCHOBHOM HMHCTHUTYT,
o0ecrieynBaroOImuil 000POHOCTIOCOOHOCTh TOCY/IaPCTBA, BBIPAXKAIOUINI KOHCTUTYIIHOHHBIN JOJT
rpakJaH M UX IpeaaHHocTs Poause. IIpu 3TOM BOEHHOCIYXKAIUMH SBIAETCS HE IPOCTO
UCIIOJIHUTENIEM CITYy’KEOHBIX OO0S3aHHOCTEH, HO M COLMAIbHBIM CYOBEKTOM, OXPAHSIOLINM
rOCy/IapCTBEHHBIN CYBEPEHUTET, OOIIECTBEHHYIO 0€30IaCHOCTh U CTA0OUIBHOCTD.

CoBepIIeHCTBOBAaHUE MPABOBOIO PETYIUPOBAHMS MHCTUTYTa BOCHHOW CIIy)XObI TpeOyet
NATBHEHIIEr0 HAyYHOTO OCMBICIICHUS €€ CYIIHOCTH, NPU3HAKOB M IIPABOBOTO CTaTyca
BOCHHOCIYXalIllero, a TaKXe COIJacoBaHMs HAlMOHAJIBHBIX HOPM C MEXIYHapOIHBIMU

IMpaBOBbBIMHU CTaHAAPTAMHU.
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