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AOcTpakT

B cratee mpoBeneH CpaBHUTENbHBIN aHaAIW3 MPOLELYyp IPaBOBOM OXpaHbl OOBEKTOB
naTeHTHoro npasa B Pecnyonuke Y36ekucran u Kuraiickoit Haponnoit Pecriyonuke. [larenTHOE
IIPaBO CIIY’KUT KpaeyroyIbHbIM KaMHEM JJIsl COJAEHCTBUS MHHOBALMSIM U SKOHOMHUYECKOMY POCTY
B 00eMxX CTpaHaX, OJHAKO CYIIECTBYIOT pa3jiMuyusi B HMX IpaBOBOH 0a3ze M MexaHH3Max
obecnieueHus cooOnroaenus. [lyreM TaTesbHOro U3y4eHus Mpolecca NoAauu 3asBOK Ha MATEHT,
CTaHJAPTOB AKCHEPTH3bl, MEXaHW3MOB IPABONPUMEHEHHS U CyAeOHBIX TNpoueayp B 00eHux
IOPUCAUKIUAX TaHHOE UCCIIEI0BAaHNE HAIIPABICHO HA BBIICHEHUE CXOACTB M pa3iIM4uii, KOTOpbIE
BIMAIOT Ha TIPAaBOBYIO OXpPaHy 3alaTeHTOBAHHBIX MH300pETeHUH, IOJE3HBIX MoJened u
IPOMBIIUICHHBIX ~ 00pa3moB. Kpome Toro, crarbss HCCleQyeT HMHCTUTYLIHMOHAIBHYIO
UHQPACTPYKTYpy, BKJIIOYAsi NATEHTHbIE BEAOMCTBA M CyAEOHbIE OpraHbl, ISl OLEHKH HX
3¢ (GEKTUBHOCTH U PE3yJIbTATUBHOCTHU B 3aIIUTE MPAB HHTEIICKTYAIbHOW COOCTBEHHOCTH.

KiroueBble cji0Ba: MaTeHT, 3aKOH, 00BEKT, aBTOP, H300peTeHUE, TPUHIIUII.

3akon PecnyOnuka VY30ekucran «06 uzobpemeHusx, NOJNE3HbIX  MOOENAX U
NnpoMbLULIEHHbIX 00pa3zyax» B HOBOU penakiuu B 29 aBrycra 2002 rona Obut0 npuHATO. JlaHHBIHA
3aKOH O MMaTeHTHOM TpaBe cocTout 39 crareit u 7 rias.

CornacHo cratbe 1, 1EIbI0O HACTOSALIETO 3aKOHA SIBIISIETCSA PETYJIMPOBAHUE OTHOLICHWH B
o0lacTd MpaBOBOM OXpaHbl U UCIOJB30BaHUS H300pETEHUH, TMOJIE3HBIX MoOJeled Hu
MIPOMBIIIIEHHBIX 00pa3loB (j1anee - 00beKThl IPOMBIIIIIEHHOW COOCTBEHHOCTH).

OnHO U3 CYIIECTBEHHBIX OTJIMYMM MEXy MaTEHTHBIM 3aKOHOAATEICTBOM Y30€KUCTaHa U
Kuras 3akitouaercst B TOM, YTO B HAIIEM NATEHTHOM IIpaBE€ MbI YKa3aJlu POJIb MEXIAYHAPOIHBIX

A0Or0BOPOB, APYrUMHU CJIOBAMU, MECTO MCKAYHAPOAHOTO ITpaBa. Ha BTOpPOM HOYHKTC CTATbU 2,

TJIACHUT TaK: €CJIM MEXIYHapOJHBIM A0ToBopoM PecryOnmkn Y30ekucTaH yCTaHOBICHBI MHBIC
MpaBWIa, 4eM Te, KOTOpble MPEIyCMOTPEHbI 3aKOHOAATeNbCTBOM Pecrybnuku Y30ekuctan o0
00BEKTaX MPOMBIIUICHHOW COOCTBEHHOCTH, TO NPHUMEHSIOTCS TMpaBUiIa MEXTYHAPOIHOTO

A0roBopa.
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OO0BekTaMu HaCTOsAIICTO 3aKOHAa ABJIAIOTCA:

O6beKTbl M306peTeHMM

B Hacrosamee BpeMs IIaTeHTOBaHHEe OoxXBaThbIBaeT
IIO MEeHBbIIIEeH Mepe TPH O4YeHb IIIHPOKHe obJsiacTH
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N300peTenne — 3T0 HOBOE TEXHWYECKOE PEIICHHE, OTHOCSIIEECS K MPOAYKTY, CIIOCO0y
WIHA yCOBEPIICHCTBOBAHUIO MIPOIYKTA WIH CIIOC00a.

Ilone3nass MojaeJb — 3TO HOBOE TEXHHUYECKOE pELICHHE, OTHOocsmeecs K Qopme,
CTPYKTYypE WJIH COYETAHHIO STUX JBYX 3JEMEHTOB WJIM K MPOAYKTY, KOTOPBIH MPHUTOAECH K
MPAaKTUIECKOMY UCTIOIB30BaHUIO.

IIpombIlLIeHHBIH 00pa3en XapakTepu3yeTcsl JIOOBIM HOBBIM OYEpPTaHHUEM (OPMBEI,
KOH(Urypaluu, IBETOM WJIH COYETAaHHEM O3TUX DJIEMEHTOB B MPOAYKTE, KOTOPBIA CO3JaeT
ACTETHYECKOE BIEYATICHUE U MIPUTOJICH K TPOMBIIUICHHOMY MIPUMEHEHHIO.

Jns undopMannu, cenekyuonusvie 00CMUNCEHUs paccmampuearomes 6 Yzoexucmane, kaxk
u 6 oonvwuncmee cmpan CHI, kax 6 kauecmge 0cobObIX 00beKMO8 UHMENLIEKMYATbHOU
cOOCMBEHHOCMU, NPABOBOU PENCUM, KOMOPbIX HECMOMPS HA OnpedeieHHble CXOOCMB0, He
cosnaoaem ¢ NPagoBviM PeHCUMOM U300pemeHUl.

O0BbEKTHI CeTeKIHOHHOI0 T0CTHKEHH:

v copTa pacTeHuil (KJIOH, JIMHUS, THOpUA TEPBOTO MOKOJEHMS, MOMYJSLUs) U
MOPOJIbI )KUBOTHBIX (THUII, KPOCC, JIUHUS).

v JUIS  OXpaHbl  CEJIEKUMOHHOTO  JOCTHXKEHHS HEOOXOIUMO, 4YTOOBI ~ OHO
“IpeBOCXOIMIIO” KayecTBa paHee CYIIECTBOBABIIMX COPTOB, a TaKKe OTBEYANO TaKUM
KPUTEPHUAM KaK HOBH3HA, OHOPOIHOCT M CTAOMILHOCTS. !

B V30ekucrane enuHas ToCyJapCTBEHHas MOJUTHKAa B OOJIACTH TPABOBOM OXpaHbBI
00BEKTOB NMPOMBIIIEHHON COOCTBEHHOCTH 0OecneunBaeTcs AreHTCTBOM 110 MHTEIUICKTYaIbHON

coOCTBEeHHOCTH Mpu MuHHCTEepCcTBE IocTUlnK PecyOnukn Y30ekucTaHn (nanee — ATEHTCTBO).

L A 1. Hayspei6aeB, «CeleKIHOHHbIE JOCTHKEHHS KaK 00BEKThI IPaBa MHTENIEKTYalbHOH COOCTBEHHOCTH 110
3aKoHOAaTeNbCcTBY PecnyOnuku Kasaxcramy, http: CeneknmoHHbIe IOCTIKEHUS KaK 00bEKThI IPaBa

HHTGHHGKTxaﬂLHOﬁ COOCTBEHHOCTH 110 3aKOHOIATCIIbCTBY Pecn¥6m/11<1/1 Kazaxcran ‘cxberleninka.ru)
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ATEHTCTBO TNpPUHUMAET K PACCMOTPEHUIO 3afBKM Ha BblJadyy IATEHTOB HAa OOBEKTHI
MPOMBIIIICHHOH COOCTBEHHOCTH, NPOBOJUT 10 HHUM TOCYAAPCTBEHHYIO OKCIEPTHU3Y,
TOCYJapCTBEHHYIO  PETMCTPAlMIO, BbLAAET MAaTeHThl HAa  OOBEKTHl  MPOMBIIUICHHON
COOCTBEHHOCTH, H3JaeT O(UUIMAIbHBIA OIJUIETeHb, JaeT pPa3biACHEHHS MO NPUMEHEHUIO
3aKOHOJATENbCTBA 00 OO0BEKTaX MPOMBIIUIEHHONM COOCTBEHHOCTH M OCYILECTBISIET HWHBIE
nosHoMouusi B coorBercTBUU C Ilonmoxkenuem o0 AreHTcTBe, yTBepknaeMbiM KaOuHeToMm
MunuctpoB PecnyOnuku  V36ekucrtan. McTouHMKaMu — (UHAHCUPOBAHMSA AEATEIBHOCTU
ArenTcTBa ABIAIOTCS cpenctBa ['ocynapcTBeHHOTo OrojpkeTa, MATEHTHBIE MOIUIMHBI, a TaKkKe
I1aTa 3a yCIIyTH ¥ MaTepHalIbl, IPEAOCTaBIsIEMbIE ATEHTCTBOM.

Kpome Toro, mo 3akoHy ecTh AMNEUISIIUOHHBIM coBeT MUHHUCTEPCTBA IOCTHIIMU

PecriyOnuku Y30ekucTaH, KOTOPBIM pacCMaTpUBAET AU TI0 BOTIPOCAMHU:

a) Ha peuieHus ATEHTCTBA B OTHOILEHHUM 3asBJICHHBIX OOBEKTOB MPOMBIIUICHHON
COOCTBEHHOCTH;
b) 3aMHTEPECOBAHHBIX IOPUANYECKUX M (PU3UUYECKUX JHI] IPOTHUB BbIAAYM MATECHTOB

Ha 00BEKTHI MPOMBIIIJICHHONW COOCTBEHHOCTH;

C) MPOTUB  JICWCTBUTEIHHOCTH  MATEHTOB HA  OOBEKTHl  MPOMBIIUICHHON
COOCTBEHHOCTH.
d) ATCIUIAIMOHHBIA COBET B MpeJe/iax CBOCH KOMIIETCHIIMH MOXKET paccMaTpUBATh

U IpyTHe BUBI alleIUIIUi.

e) [Nonoxenne 06 AneUISIIMOHHOM coBeTe yTBepxkaaercss Kabunerom MuHHCTPOB
Pecny6nuku Y306ekucras.

CornacHo cratbe 6, M300peTEHUS JOJKEH OBITh MATEHTOCIOCOOHOH. DTOT TpeOOoBaHMS
TaKKe SBJIAETCA 00SA3aTENLHOM Ul MOJAENH? M MPOMBIIUIEHHOro o6pasia’. CieaoBaTesbHo,
00BEKTY, 3asBJICHHOMY B KaueCTBE M300pETEHHs, MPEIOCTABIACTCS IPAaBOBasi OXpaHa, €CIH OH
SIBJISICTCS] HOBBIM, UMEET U300peTaTeIbCKUil YPOBEHb U IPOMBIIIIICHHO TpUMeHUM. M300peTenue
SBISICTCS. HOBBIM, €CIM OHO HE W3BECTHO M3 YPOBHA TeXHUKU. I300perenue wumeer
M300peTaTeNbCcKuil ypOBEHb, €CIIM OHO SIBHBIM 00pa3oM HeE CJeayeT W3 YpPOBHS TEXHUKH.
YPpOBeHb TEXHUKH BKIIOYACT JIFOOBIE CBEICHUS, CTaBIIME OOIIENTOCTYITHBIMA B MHpPE IO JATHI
pUopuTEeTa U300pETEHUS.

I'naBa Il nmpenycmarpuBaeT CcyObeKThl IIpaBa Ha OOBEKT MPOMBIIUIEHHOW COOCTBEHHOCTH.
ABTOpOM O00BEKTa TPOMBIIUIEHHOH COOCTBEHHOCTH TIpU3HACTCS  pusuyeckoe uyo,

MBOPUECKUM MPYOOM KOmopo2o oH co30an.Ecniu 0OBEKT MpPOMBINIIEHHON COOCTBEHHOCTH

2 Cratba 7, 3akoHn Pecriy6inka Y36ekuctan «O6 H300peTeHHsX, HOJIE3HBIX MOJIENSX U MIPOMBIIIEHHBIX 00pa3ax»

3 Crarbs 8i 3aKoH Pecn¥6nm<a V36ekucran «O0 I/ISO6RGTCHI/I}IXi IIOJIC3HBIX MOJICIISIX 1 IIPOMBIIIICHHbIX o6gasﬂax»
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CO3J1aH COBMECTHBIM TBOPYECKUM TPYAOM HECKONbKUX (hpu3uyeckux jiuy, BCe OHU IPU3HAIOTCA
€ro PaBHOIIPABHBIMU COABTOPAMH, €CJIM COTJIAILIEHUEM MEKIY HUMU HE MPEAYCMOTPEHO UHOE.

Cornacho crathe 10, maTeHT Ha 0OBEKT MPOMBIIUICHHON COOCTBEHHOCTHU BBIJAETCS:

<> aBTOpPY (COaBTOpaM) OOBEKTAa NPOMBIIIJICHHONH COOCTBEHHOCTH MM €ro (MX)
HacleHUKY (HACJIeTHUKaM);

> opuandeckuM u (Wam) ¢usudyeckuMm jgunam (Mpu YCIOBUU HMX COIJacus),
KOTOpBIE yKa3aHbl aBTOPOM WJIM €r0 HACJIEIHMKOM B 3asBKE€ Ha BblIauy MaTeHTa JuOO B
3asBI€HUM 00 W3MEHEHUHU 3asBUTEJNIA, MOJAHHOM B ATEHTCTBO JIO PErHCTpalud OOBEKTa
MIPOMBIIIJIEHHON COOCTBEHHOCTH;

<> padoroaareio B ciiydasx, IpeAyCMOTPEHHBIX HACTOSIIEH CTAThEM.

<> [lpaBo Ha maTeHT Ha OOBEKT NPOMBINIICHHONH COOCTBEHHOCTH, CO3/IaHHBIN
pabOTHHUKOM B CBSI3H C BBIIIOJHEHHEM UM CBOUX CIIY>KEOHBIX 00sS3aHHOCTEH WM KOHKPETHOTO
3amanusl padoTodaTens, MPUHAICKHUT PadoTOAATEN 0, €CIU TO MPEITyCMOTPEHO B JOTOBOpPE
MEXKy HUMH.

Kpome Toro, 3akoH cofepKUT HUXKE YKa3aHHBIE IOJIOKEHUS NPU KOTOPBIX OIpE/IeICHHbIE
JIeMCTBUS HE MPU3HACTCS HApyIIEHUEM UCKIIIOUUTEILHOTO MIPaBa MaTeHTO00a1aTens:

> OPUMEHEHUE  yCMmpOoUcme, cooepiycaujux oxpansemvle B Pecmybnuke
VY30ekucTtaH OOBEKTHl MPOMBIIIJICHHOW COOCTBEHHOCTH, Ha TPAaHCIIOPTHOM CPEICTBE APYroro
rocynmapctBa — ydacTtHuka [lapmwxckoit KoHBEHIIMM 10 OXpaHE€ IPOMBIIUICHHON
COOCTBEHHOCTH, KOT'Ia YKa3aHHOE CPEJICTBO BPEMEHHO HJIU CIy4aiiHO HAaXOAUTCS Ha TEPPUTOPUHN
PecniyOnuku Y30ekucTaH, MpH YCIOBUH, YTO 3TH YCTPOWCTBA MCHOJIB3YIOTCS HCKIIOYUTEIHHO
JUISL HY’K]] JAaHHOTO CPEJICTBA;

> MIPOBEJICHUE HAYYHO20 UCC1e006aAHUA WU IKCHEpUMEHma HaJ CPeICTBAMU,
COJIepKalIIMU 0OBEKTHI IIPOMBILUIEHHON COOCTBEHHOCTH, OXpaHseMble TaTEHTaAMU;

> MPUMEHEHHE CPENICTB, COACPXKAIUX OOBEKTHl MPOMBIIUIEHHONH COOCTBEHHOCTH,
OXpaHsieMbI€ MATEHTAMHU, NIPU CHUXUIHBIX 0eOCMEUAX, Kamacmpopax, INUOeMUax u Opy2ux
Upe3euIUAHBIX 00CM OAMENTLCIEAX;

> MIPUMEHEHHUE CPEJCTB, COJAEPKALIMX OOBEKTHl MPOMBIIUIEHHON COOCTBEHHOCTH,
OXpaHsieMble NAaTEHTAMH, €CIM 3TH CPEACTBA BBEICHBI 6 ZPANCOAHCKUIL 000pOMmM 3aAKOHHBIM
nymem,

> MIPUMEHEHHUE CPEJCTB, COJAEP)KAIINX OOBEKTHl MPOMBIIUIEHHON COOCTBEHHOCTH,
OXpaHsieMble TaTEHTaMH, B JINYHBIX LIEJAX 0€3 MOoTydeHus JOX0/1a;

> Pa30BOC U3rOTOBJICHUC JICKAPCTBCHHBIX CPCACTB B AlITCKAX IO pCUCIITAM Bpaya.
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I'maBa Ill comepxut moyioKeHUs O 3asBKE Ha BbIauy nateHTa. CiieaBaTesibHO, 3asBKa HA
BBIIaUy IMAaTEHTAa TOJACTCS aBTOPOM, padoTojaTelieM WM WX TPAaBONPEEMHUKOM (janee —
3asBUTENIb) B ATEHTCTBO 4Yepe3 rocyAapCTBEHHbIC MHPOpPMAIMOHHBIE cucTeMbl. K 3asBkam Ha
BblIauy MATEHTa MpPUJIAraeTcs JOKYMEHT, MOATBEPKIAAIOLIMK YIUIATY MATEHTHOW MOLUIMHBI B
YCTAaHOBJICHHOM pa3Mepe WJIM OCHOBAHUS ISl OCBOOOXKICHHS OT yIUIAThl MATCHTHOW MOIUTHHBI
00 1711 YMEHBIIICHUS €€ pa3Mepa.

[Tocne sToro srama, HaYUMHAETCS SKCIEPTH3a 3asgBKU Ha BhbIIauy nateHTa. [lo 3asBke Ha
BblJa4y TNIAT€HTa ATEHTCTBO MPOBOAUT TOCYAAPCTBEHHYIO SKCHEPTHU3Y, COCTOSIIYI0 W3
(hopMaIbHON HKCIEPTHU3BI, IKCHEPTU3bl 3aBKU Ha IMOJIE3HYI0O MOJENb U HAYyYHO-TEXHHUUECKON
SKCTIEPTU3HI 110 CYIIECTBY 3asABKU HA N300pPETECHUE WIIH MMPOMBIIIJICHHBIA 00pa3ell.

Teneps oOpaTuMcsi K paCCMOTPEHHIO MATEHTHOT0 3aKOHOAaTebcTBA KuTasi.

Haunnas c Ilarentnoro 3akona Kwuraiickoit Hapongnoii Pecybnuku (manee «llaTeHTHBIM
3akoH Kwutas»), nanHas oOnacTh mpaBa Obula mpuHATa Ha 4-Mm 3acegaHuu llocTostHHOTO
komuteta Illectoro Beekuraiickoro coopanusi HApOAHBIX mpeacTaButeneid 12 mapra 1984 rona
u obHapogoBana IIpukazom Ne 12 mapra 1984 ronma. 11 Ilpesuaenta Kuraiickoit Haponnoit
Pecny6onmuku ot 12 mapra 1984 r.; B mepBblif pa3 BHECEHbI NOINPABKH B COOTBETCTBUU C
pemienueMm IloctossHHOrO KOMHTETa ceapMoro BceekuTaiickoro coOpaHusi HapOJHBIX
MpeJICTaBUTENIC 10 BHECeHUI0 rmomnpaBok B Ilatentsiii 3akoH Kwutalickoit Hapoanoit
PecnyOonmukn Ha ero 27-m 3acemanuu 4 ceHTsOps 1992 r. m CHOBa BHECEHBI IONPABKH B
COOTBETCTBUHM ¢ pemieHHeM [locTostHHBI KoMuTeT JeBsitoro Bcekuraiickoro coOpaHus
HapOJHBIX TNPEJICTABUTENIEW [0 BHECEHHWIO HM3MEHEHMII B NaTeHTHbIM 3akoH Kwutaiickoi
Hapoganoii PecriyOnvku, npunsaThiid Ha 17-M 3aceganuu 25 aBrycta 2000 r.

DTOT 3aKOH COCTOMT M3 CIETYFOIIUX MOTOKEHHIT":

1. I'naBa I OOmime moJI0KEHHUS;

2. I'masa II. YcnoBus npenoctaBieHus NATEHTHBIX MPaB;

3. I'mana III 3asBKa HA MaTEHT;

4. I'naBa IV Dkcneptusa 1 0100peHNEe NATEHTHBIX 3asIBOK;

5. TmaBa V. Cpok peiicTBus, MNpeKpalleHWe U TNpPU3HAHWE T[IaTEHTHBIX IIpaB
HEJEeHCTBUTEIbHBIMU;

6. 'maBa VI. O6s13aTenbpHast TUIIEH3US HA UCTIOJIb30BaHUE TIATEHTA,

7. I'nmaBa VII. 3amuTa naTeHTHBIX MPaB;

8. I'masa VIII JlomomHUTEIBHBIC TTOJIOKEHHUS.

4 Patent Law of the People's Republic of China, https://english.cnipa.gov.cn/col/col3068/index.html
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3aKOH HAYMHACTCS CO CJEIYIOUIEr0 NPEUIOKEHUs: 3TOT 3aKOH HPUHAT IS 3alldThI
3aKOHHBIX IIpaB W HWHTEPECOB NATEHTOOOJAJaTeNel, IMOOUIPEHUs] CO3IaHUs H300pETCHHUH,
COJICHCTBUS NCIIOIB30BAHUIO N300PETEHUI, TOBBIIICHUSI MHHOBALIMOHHOTO MOTEHIINANA, a TAKKE
COJICHCTBUS Pa3BUTHIO HAYKU M TEXHOJOTUH U Pa3BUTHE SKOHOMUKHU U OOIIECTBA.

B cooTBetcTBUM cO cTaThell 2 3aKOHA IMOJ «HM300peTEeHUEM» MOHMMAETCS JIF000e HOBOE
TEXHUYECKOE PeIIeHHUE, MPEIIIOKEHHOE TSl IPOIYKTa, POIIecca WIIA €r0 YCOBEPIICHCTBOBAHHE.
JlemapTaMeHT MATEHTHOTO aJIMUHHCTPUPOBaHUS IpH ['occoBeTe HECeT OTBETCTBEHHOCTH 3a
yIpaBlieHHE TaTeHTHON paboToi Ha BCel TEPPUTOPUHN CTPaHBL. DTOT OTAEI AOJDKEH NMPUHUMATh
W paccMaTpuUBaTh MATCHTHBIC 3asBKU €IWHBIM 00pa3oM, a TakKe MPEAOCTAaBIIATh MATCHTHBIE
MpaBa B COOTBETCTBHUH C 3aKOHOM.

CornacHo 3aKOHY, €CJIM Kakoe-T1u00 n300peTeHne HapylaeT 3aKOHbI WM OOIIECTBEHHYIO
MOpaslb WJIM HAHOCUT yuiepO OOIIECTBEHHBIM HHTEpEcaM, TaKOe H300peTeHHE HE IMOJydaeT
naTeHTHoro mpaea. Kpome Toro, B mareHTHOM mpaBe KuTas ecTh MOHATHE CITY)KEOHOTO
m3o0petenus.  CioyxeOHOe  HM300peTaTeNIbcTBO  OOBACHSIETCS  TE€M, 4YTO  CIIY)KeOHOe
M300peTaTeNbcTBO - 3TO  HM300pETaTeNbCTBO, COBEPIIAEMOE B  IPOLIECCE  BBITIOIHEHUS
pabOTHUKOM CBOMX OOS3aHHOCTEH WJIM MPEUMYIIECTBEHHO C HCIIOJIBb30BAaHHEM MaTepHUaIbHO-
TEXHUYECKHUX YCIIOBHI paboronmateis. Ha ciyxeOHOe M300peTaTebCTBO MPABO MOJAYH 3asBKH
Ha MATeHT NPUHAICKUT padoTonaTernto. [lociie onoOpeHus Takoil 3asBKH MaTEHTOO0IaaTeeM
apnsieTcst paboromartens. PaGoronmarens MOXET B COOTBETCTBHH C  3aKOHOJATEIHCTBOM
pacmopspkaTbCcs  MPaBOM  TOAAYM  3asBKM  HA BbIady IaTeHTa Ha CBOE CiIy)XeOHoe
M300peTaTeNIbcTBO M TATEHTHBIM TPaBOM, TEM CaMbIM OOJierdass dKCIUTyaTallio |
WCIIOJIb30BaHUE COOTBETCTBYIOIIETO N300pETATEILCTRA.

B matentHOoM mpaBe Kurtas takke paccMaTpuBaeTcsi COBMECTHAsI TATCHTHAsI OXpaHa, 4To
O3HAayaeT CO3JAaHHe H300pETEeHUs, OCYIIECTBICHHOE IBYMS WIH OoJiee FOPUIMYECKUMH WU
(¢u3NYeCKUMHU JIMIIAaMU B COTPYAHUYECTBE, WJIM OCYIIECTBIECHHOE IOPUAWYECKHM JIUIIOM, MU
CO3JIaHUE M300PETCHHMSI, BHITIOJTHEHHOE FOPUAMYECKUM WIH (PU3UUECKUM JIMIIOM BO UCIIOJIHEHHE.
0 TIOPYYCHUIO, JAHHOMY €My WM €My APYTUM IOPUINYECCKUM WIN (PU3HMYECKUM JIMIIOM, ITPaBO
MOJaTh 3asiBKy Ha TMATEHT NPUHAIJICKUT, €CIH HE OTOBOPEHO HHOE, IOPHUIANYECKOMY WU
¢u3nyeckoMy JHIly, OCYILECTBHBILEMY CO3[aHHE W300pETCHUs, WIM IOPUIUYECKUM HWIH
(U3NYEeCKUM JIMLIAM, OCYIIECTBUBIINM U300peTeHnE. N300peTeHNEe-TBOPEHUE B COTPYIHUUECTBE.
[Tocne ytBepkneHusi 3asBKU CyOBeKT(bl) WM (uU3HUEcKoe JHIo(a), MmojaBiiue(ue) 3asBKY,
CTaHOBSATCS MaTeHTOOONanarenssMu. Kpome Toro, Mo>xeT OBITh TIEpeaHo MPaBo MOAAYU 3asBKH
Ha MATEeHT U MaTeHTHoe npaBo. Eciim kurtaiickoe opuanyeckoe Wik (GU3NIECcKoe JIUIO MepeaacTt

npaBO IMoAga4u MMAaTeHTHOM 3asBKU MM IIaT€HTHOE npaBO HHOCTpaHLly, HWHOCTPAHHOMY
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NPEANPHUATHIO WM JII000H Apyrod WHOCTPAHHOW OpraHW3alMH, Iepefava JO0JDKHA IPOUTH
(OpMaIIbHOCTH B COOTBETCTBHM C COOTBETCTBYIOIIMMH 3aKOHAMH W aIMHUHHCTPATHBHBIMHU
npaBuigamu. B coorBercTBuM co cratheil 12 IlatentHoro 3akona Kuras moboe ropuanyeckoe
Wi ($U3MYECKOoe JIMIO0, HCHONb3YIOLlee NaTeHT Jpyroro JHLA, [JODKHO —3aKIIIOYHUTh
JUIEH3UOHHBIM JOTOBOp HAa HCHOJb30BAaHUE C MATEHTOOOJajaTeleM U BBILIATUTH
MAaTEHTOOOJAAAaTeNI0 POSUITH 3a MCIONb30BaHME MaTeHTa. JIuleH3uar He HMeeT IpaBa
paszpemars J1I000My IOPUANYECKOMY WIH (PU3HUECKOMY JIHILY, KPOME YIIOMSIHYTOT'O B KOHTPAKTeE,
UCII0JIb30BaTh NaTEHT.

Taxxke ydTeH W BKJIIOYEH MPUHIUIT B3aMMHOCTU. B cooTBeTcTBUUM cO ctathed 17, ecnm
10001 MHOCTpaHEl, UHOCTPAHHOE MNpPENNpUATHE WIW Jpyras WHOCTpaHHAs OpraHu3alus, He
MMEIOIIask TOCTOSTHHOTO MeCTa JKHUTENbCTBA WIIM KoMMepdeckoro oduca B Kurae, momaer 3asBky
Ha naTeHT B Kurae, 3asBKa paccMaTpuBaeTcs B COOTBETCTBUU C [IaTEHTHBIM 3aKOHO1aTEIBCTBOM
B COOTBETCTBUU C COIJIAIICHHUSMH, 3aKIIOUEHHBIMH MEXJY CTPAHOW O MPUHALIEKHOCTU
3asBuTenis W Kutas, nub0 B COOTBETCTBMM C MEXIYHAPOJIHBIMH JOTOBOpaMH, CTOPOHAMU
KOTOPBIX SIBJSIFOTCSI 00€ CTpaHbl, MO0 B COOTBETCTBUM C HACTOSANIMM 3aKOHOM Ha OCHOBE
MIPUHIIAIIA B3aUMHOCTH.

Ilpunyun 0o06pocosecmnocmu 3aKperuieH B NATEHTHOM ImpaBe. B cooTBeTcTBUHM €O
crateeil 20 mpu mojaye 3asgBKM Ha NATEHT M OCYUIECTBICHUM MATEHTHBIX MPaB JOJDKEH
coOmroaaTbesl NpUHIMI A00pocoBecTHOCTH. Kpome Toro, cymiecTByroT Takue TpeOOBaHUs, KaK
00beKmMuGHOCMb, CRPAGEOIUCOCb, MOYHOCHbL U CE0E6PEMEHHOCHb K OTIENy INaTEHTHOU
aaMUHHCTpanuu mpu ['occoBeTe mpHU pacCMOTpPEeHHH JF00OW MATEHTHOW 3asBKH M 3ampoca,
CBS3aHHOI'O C NAaTEHTOM, B COOTBETCTBHUU C 3aKOHOM M B COOTBETCTBHM C BBILICYIIOMSHYTHIMHU
TpeOOBAHUSIMU.

B rmaBe Il marentHoro 3akoHa Kwras ycTraHOBIIEHBI TpeOOBaHHS IO MPEAOCTABICHHIO
naTeHTHBIX MpaB. JIto0oe m300peTeHue Wi Moje3Has MOJENb, Ha KOTOpBIE MPEeNOCTaBISAETCS
MAaTEHTHOE TMpaBO, JOJDKHO OTBeYaTh TPEeOOBAaHUSM HOBHU3HBI, HM300pETaTEIBLHOCTH U
MPAKTUYECKOTO HCIIOJIb30BaHMS. 3HAUCHUE KAXIOTO TPEOOBaHUS PA3bBSICHEHO B CTaThe 22.
N300perenue-TBOpeHre, Ha KOTOpPOE IOJaHa MaTeHTHas 3asBKa, HE TEpseT CBOEH HOBU3HBI B
TEUEHHUE LIECTH MECALEB J0 JaThl Oauu 3asiBKU MPH JIOOOM U3 CIEAYIOIUX 00CTOATEIbCTB!

(1) ecn oHO OBLIO OOHAPO/IOBAHO BIEPBBIE B IIENAX OOLIECTBEHHBIX MHTEPECOB, KOT/Ia B
CTpaHe BO3HUKJIO YPE3BbIYAMHOE MOJIOKEHUE VI YpPE3BblUaliHaAsl CUTYALIUS.

(2) ecu oH OBLIT BHEPBHIE BHICTABJIEH HA MEXKIYHAPOJIHON BBICTABKE, CIIOHCUPYEMOW HIIN

IIPU3HAHHOMW ITpaBUTEILCTBOM Kuras;
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(3) ecnm oHO OBUIO BIEPBBIE OIYOJMKOBAHO Ha YCTAHOBJICHHOW HAyYHOW WIH
TEXHOJIOTMYECKON KOHPEPEHIINH;

(4) eciu ero cozepkaHUe pasriamaeTcs APYruM JIULOM 0e3 CorylacHst 3asiBUTEII.

Kpome moco, cywecmsyiom ycnosus, npu Komopvix namenmuoe npago He 0yodem
npeooCcmasieHo.

1. Hay4HBIE OTKPBITHS,

2. IpaBWJIa U METO/Ibl NHTEIJIEKTYaJIbHOU 1€ATEIbHOCTH;

3. MeTO/1bl TUarHOCTUKY UJIH JieueHUs! 3a001eBaHUIA;

4. copTa >KMBOTHBIX U PACTCHUM;

5. Meronbl sAepHON TpaHchoOpMalUd U BEUIECTBa, IMOJIYYEHHbIE IYTEM sICpHOM
Tpanchopmanmm;

6. o0Opa3ipl u3enuil AByXMEpHOil nonurpaduu, U3roTOBJICHHbIE M3 PUCYHKA, LIBETA WIH
UX KOMOMHAIMH, KOTOPbIE CIIY>KaT IIIaBHBIM 00pa30M MHIAMKATOPaMHU.

Korpa ortnmen maTeHTHOro aJAMHMHUCTPUpPOBAaHMS Ipu l'occoBeTe MoydaeT 3asBKy Ha
BBIJJaUy NAaTeHTa Ha W300peTeHHue, JemapTaMeHT JOJDKEH BBIICHUTH, COOTBETCTBYET JIM 3asiBKa
tpeboBanusm [lateHTHOTrO 3aK0Ha. [lociie mpeaBapuUTENbHON SKCIIEPTU3HI BEIOMCTBO ITyOJIHKYyeT
3asBKy HE3aMEJUIMTENbHO [0 HCTEYEHMHM BOCEMHAALATH MecsleB ¢ Jathl nopauu. Ilo
TpeOOBaHUIO 3asBUTEIIS AETapTaMEHT NATEeHTHOIO0 aAMUHUCTpUpPOBaHMA Ipu ['occoBeTe MOXxeT
OITyOJIMKOBATh 3as1BKY PaHbIIIE.

I'maBa V IlaTeHTHOro 3akOHa BKJIIOYAET YCIOBUS CPOKA, NPEKPALIECHUS U IIPU3HAHMS
NATeHTHBIX TpaB HeJelcTBUTeNbHbIMU. CpOK JEHCTBHS NMAaTEHTHOIO IpaBa Ha HM300peTeHHs
COCTaBJIAET /ABaJLATh JIET, CPOK JACUCTBHS MATEHTHOT'O MpaBa Ha MOJIE3HbIE MOJIENH - JECSTh JIET,
CPOK JIeHCTBHUS MAaTEHTHOrO MpaBa Ha MPOMBIIIICHHbIE 00pa3libl - MATHAALATH JIET, HAUMHAS C
JaThl mojavn 3asBKH. [lareHTOO00MaMaTeNh YIUIAYMBACT €KETOAHbIC MONUIMHBI, HAYMHAS C T0Ja
IIPEIOCTABJICHNS] TATEHTHOTO IIPaBa.

B cootBercTBUM cO cTaThell 44 3aKOHAa MATEHTHOE MPABO MPEKPAIIAETCS 10 UCTEUCHUS
CPOKa ero AeMCTBUS PU HATMYUU JFOOO0T0 U3 CIEAYIOIINUX 00CTOATEIbCTB!

(1) HeymaTa eXeroJHOTO B3HOCA B YCTAHOBJICHHOM TOPSIKE; WU

(2) oTka3 mareHTOOOMaAATENS OT MATEHTHOTO MIPAaBa MyTEM IMMCbMEHHOTO 3asIBICHUS;

Ecnu neficTBUE MAaTEHTHOrO IpaBa MPEKPAILEHO 10 UCTEUEHHUs CpOKa, OTAEN NaTEHTHOIO
aJIMUHUCTPUPOBaHUA IIpU ['occoBeTe perucTpupyer U 0OBABISIET O TAKOM ITPEKPAIIEHUH.

Ilpoananusuposasé namenmuoe 3aKOH00AMENLCMEO 00eux cmpaH, menepsv nepeiioem K

aHanu3y pazHuybl Mexcoy 08yMsa 3aKOHAMU.
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O0bexT Y36ekucran Kuraii

N300perenust [a Ha

IHone3nnie mogean Ha Ha

IIpomblLIeHHBbIE [a Ha
o0pa3ubl

CesleKUMOHHBbIE Her Ha
AOCTUKEHUS

OO0umue mosnokeHust

[IpaBoBasi oxpaHa OOBEKTOB MAaTeHTHOro mMpaBa B Pecmybnuke Y30ekuctan u B Kutae
UMeeT CBOM OCOOeHHOCTU. BOT cpaBHUTENbHBIN aHaAINW3 MOpSAKa NMPAaBOBOW OXpaHbl 0OBEKTOB
MATEeHTHOTO MIPaBa B 00OUX CTpaHaX:

1. Ilpoueaypa perucTpanuu nMaTeHTa:

- B V306ekucrane: [ng mnonydeHus maTeHTa HEOOXOAMMO TMOAAaTh 3aiBKy B
lNocynapctBenHoe ympaBieHue uHTEUIEKTyanbHOH coocTtBeHHocTH (I'YUC) w  mpoiitu
9KCIIEPTU3Y Ha MAaTeHTOCOCOOHOCTh. [locie 3Toro BeiaeTCs MaTeHT.

- B Kwurae: 3asgBka Ha mareHT nofaeTcs B [0OCymapCTBEHHOE YIpaBIEHHE 110
uHTenekTyansHoi cooctBeHHOCTH (I'YUC) 1 mpoXoauT sKcrepTH3y Ha MaTEHTOCIMOCOOHOCTb.
TTocine pToro BeImaeTcs MaTEHT.

2. Cpoxk neiicTBUSA MATEHTA:

- B V36ekucrane: [latent nefictyer 20 j1eT ¢ MOMEHTA TIOJIAYH 3asIBKU.

- B Kurae: IlarenT Ha u3o0perenue neiictsyer 20 neT, Ha moje3nyo mozaens - 10 jer, a
Ha MPOMBINIUICHHBINA 00pa3zerr - 10 ner.

3. 3amura npas:

- B V30ekucrane: IlateHToo0nanaTens UMeET MPaBO OOPAaTUTHCA B CYI Ui 3allUTHI
CBOMX IIpaB Ha naTeHT. CyJ MOKET IPHUHSTH PELIEHUE O 3alpeTe HapyILAOLEH AesITEIbHOCTH U
BO3MEIIEHUH YOBITKOB.

- B Kurae: IlatenTooOnagaTenp Takke MMEET MpaBO oOpaTUThCS B cyd. Kuraiickas
CHCTEMa TPEIOCTABISET BO3MOXKHOCTh IMONIYYUTh CYNEOHBIN 3ampeT, BO3MeEIIeHHEe YOBITKOB U
JlakKe HaKa3aHWe JUIsl HapyLIUTENeH aTeHTa.

4. 3amuTa NpaB HA TeXHOJOTUM:
- B ¥Y30ekucrane: CymiecTByeT 3aKOHOJIATEILCTBO, KOTOPOE PETYJIUPYET 3aIUTY IMpaB

Ha TEXHOJIOTHH, BKITIOYasi KOHPUICHIMATIbHYIO HHPOPMAIIHIO U HOY-Xay.
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- B Kurae: Kutalickas cucrema Takke NPEJOCTaBISAET 3alUTY IPaB Ha TEXHOJOTHH,
BKJTFOYast KOHQUICHINATEHYIO HH)OPMAIIWIO M HOY-Xay.

B menom, 06a rocymapcTBa MpenOCTABISAIOT MPABOBYIO OXpPaHYy OOBEKTOB MATEHTHOTO
mpaBa. Onnako, B Kutae wumeercs Oonee pa3BuUTas CUCTeMa 3alllUThl MpaB MU OOJbIIE
BO3MOXKHOCTEH  Juisi  mareHTtooOnamareneir. B VY30ekuctane  Takke  CyIIECTBYET
3aKOHO/IATENIbCTBO, HO B HEKOTOPBIX ACMEKTaX OHO MOXKET OBITh MEHEE Pa3BUTHIM.

*hkkhkkhkkkikik

B Pecnybmuke VY36ekuctan u B Kutae mpaBoBasi oxpaHa OOBEKTOB MAaTEHTHOTO IpaBa
OCYIIIECTBIISIETCS B COOTBETCTBMM C HAIIMOHAJIBHBIMU 3aKOHaMM 3TUX cTpaH. B VY30ekucrane
nerictByeT 3akoH PecnyOnuku Y306ekuctan ot 24 ssaBapst 2007 roga Ne 3PVY-314 «O matenTtax
Ha M300peTeHus, MOJIE3HBIE MOJIEIH, MPOMBIIIICHHBIE 00PA3IIbl U CETCKIIMOHHBIC TOCTIKEHUS,
B Kurae - 3axkon Kwuraiickoii Hapognoit Pecnybmuku ot 23 oxtsi0pst 2008 roma Ne 176 «O
MaTEHTaxX.

B obeunx crtpaHax 0O0BEKTaMH TMATEHTHOW OXpaHBI SIBISIOTCS HM300pETECHUS, TOJIE3HBIC
MO W TpoMbIieHHble oOpasubl. Ilpu stom B Kurtae Takke mnpeaycMoTpeHa oxpaHa
CEJICKIIMOHHBIX TOCTHXKCHUIA.

N300perenust

B cootBercTBUM ¢ 3akoHamu Y30ekuctana u Kutas u300peTeHHEM CUUTAETCS HOBOE
pelleHne TEXHUYECKOM 3a/layd, OTHOCsIIeecs K MpOAYKTYy WIM Ipoleccy, obiajaromiee
HOBU3HOM, N300peTaTeIhCKUM YPOBHEM U TIPOMBIIIUICHHON PUMEHUMOCTEIO.

B V30ekucrane cpok nedcTBus maTeHTa Ha u300peTeHue coctaBisieT 20 JIeT C AaThl
nonauu 3asBku. B Kutae cpok nelicTBus mateHTa Ha n3oOpereHue cocrtapisieT 20 JeT ¢ AaThl
MyOJIMKAITUH 3asIBKH.

IHone3nnie mogean

[Tone3noit MonENbIO CUMTAETCS HOBOE M MPOMBIIUIEHHO MPUMEHHMOE TEXHUYECKOE
pelieHre, OTHOCSAIIeeCS K YCTPOWCTBY, OTJIMYAIOLIEECS OT M3BECTHOTO YpPOBHSA TEXHUKHU
CYIIECTBEHHBIMH TPHU3HAKAMHU, UMCIONIMMHU TEXHUYCCKUHA PE3yJabTaT, KOTOPBIA HE SIBIISETCS
TPUBUATILHBIM.

B VY30ekucrane cpok nelcTBUs MAaTeHTa HA MOJIE3HYIO MOJENb cocTaBiseT 10 et ¢ maTsl
nogauu 3asBkU. B Kurtae cpok neicTBUsA maTeHTa Ha MOJIE3HYIO MOAENb cocTaBiseT 10 et ¢
JaThl MyOIUKAIK 3asIBKU.

IIpombinieHHBIE 00pa3LbI

[IpoMbIeHHBIM  00pa3lOM CYHMTACTCS  XYHAOKECTBEHHO-KOHCTPYKTOPCKOE pEIICHUE

U3aes, KOTOpOoC NpuaacT My HOBBIM BHEIIHUM B U SBIISIETCSI HOBBIM U OpUT'MHAJIbHBIM.
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B V306ekucrane cpok neicTBus aTeHTa Ha MPOMBIIUICHHBIA 00pa3er coctapisier 10 yet ¢
naThl Toayu 3asBku. B KuTae cpok feiicTBrs maTeHTa Ha MPOMBIIUICHHBI 00pa3ell COCTaBIISIET

10 5ieT ¢ gaThl MyOIMKALKU 3asSBKH.

N3o6perenus 20 net
ITone3urle Momeau 10 net
[IpomsIteHHbIE 00pa3IbI 10 ner

3asBOYHBII Npouecc

B o6enx cTpanax naTeHTHas 3asiBKa IIOAAETCS B MaTEHTHBIN opraH. B Y30ekucrane 3asBka
nojaeTcs B AreHTCTBO 4epe3 TocyAapCTBeHHble MH(OpMaluoHHBIE cucTeMbl, B Kutae - B
Kwuraiickoe naTeHTHOE BEJOMCTBO.

B obenx cTpanax 3asBKa JOJKHA COACP)KATh OMUCAHHE, (HOPMYJIbI, YEPTEKHU (CXEMBI) U
pedepar.

B V30ekucrane 3asBKa MOAJICKUT SKCIIEPTH3E 0 CYIIECTBY, B Kurtae - npenBapuTenbHOM
9KCIIEPTU3€E U DKCIIEPTU3E IO CYLIECTBY.

IIpaBa natentood1anarens

B obeux ctpanax mareHToO00MaaTENb UIMEET UCKIIOYUTEIBLHOE MIPAaBO HA HCIIOJIb30BAaHUE
M300peTeHNs, TOJIE3HON MOJIENN WIIM TIPOMBIIUIEHHOTO 00pasia.

B o6eux crpanax mareHTo00IaqaTeNb MOXKET MepeaaBaTh CBOU MpaBa Mo NaTeHTY JPYTUM
JMIaM, B TOM YHUCJIE ITyTeM MPOJaku, apEeH bl WU JTUIEH3UPOBAHHUS.

OTauuus

OCHOBHBIC OTIMYMS TOpPSAJKA IPABOBOW OXpaHbl OOBEKTOB IATEHTHOTO IIpaBa B
V36ekucrane u B Kurtae 3akiitoyaroTcs B CleAyIOIIEM:

B Kurae nmpenycmoTpeHa oxpaHa CeleKIIMOHHBIX JOCTHKEHUI, B Y30€KHUCTaHe - HeT.

B Kurae cpok neiicTBus nateHTa Ha n3o0perenue coctapisieT 20 JIeT ¢ AaThl MyOJuKauu
3asBKH, B Y30EKHCTaHE - C IATHI 01a4H 3asIBKH.

B Kurae 3asBKka MOAJICKUT MPEABAPUTETBHON SKCIIepTH3e, B Y30EKUCTaHe - HET.

OOuwmii mopsiioK NMpaBOBOM OXpaHbl OOBEKTOB MATEHTHOTO MpaBa B Y30€KHUCTaHE U B
Kurae Bo MHOrom cxox. OHAaKO CYHIECTBYIOT U HEKOTOpBIE OTIMYHS, KOTOPhle HEOOXOIUMO

YUUTBIBATh MPU 0()OPMIICHUH U 3alllUTE MaTEHTHBIX IPaB.
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